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BEFORE THE

| LLI NOI S COMMERCE COMM SSI ON

I N THE MATTER OF:

VI LLAGE OF BARRI NGTON, an Illinois
corporation,

Petitioner,
VS.

ELGI N, JOLI ET & EASTERN RAI LWAY
COMPANY, a Del aware corporation,

Respondent .

Petition for approval of the
construction of a proposed
pedestrian wal kway/ multi-use path
as an at-grade crossing of the

El gin, Joliet & Eastern Rail way
Conpany tracks in the Village of
Barrington adjacent to the existing
at - grade hi ghway-rail crossing of
Lake Zurich Road

( AAR/ DOT Nunmber 260513P), | ocated
at Railroad M| epost 50.42 in the
Vill age of Barrington, Lake County,
I11inois.

N N/ N N e N N N N N N N N N N N N N N N N N N N N N N

Chi cago, Illinois
Novenmber 30, 2010

No.

T10- 0155

Met pursuant to notice at 10:00 a. m

BEFORE:

MS. LATRI CE KI RKLAND- MONTAQUE, Adm ni strative Law

Judge.
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APPEARANCES:

THE LAW OFFI CES OF JAMES P. BATEMAN, LTD., by
MR. JAMES P. BATEMAN and
MS. REBECCA BATEMAN
800 Hart Road, Suite 311
Barrington, Illinois 60010
Appearing for the Village of Barrington;

MR. THOMAS J. HEALEY

17641 South Ashland Avenue

Homewood, Il linois 60430
Appearing for EJ&E;

MR. DANI EL POWERS

527 East Capitol Avenue

Springfield, Illinois 62701
Appearing for Staff.

SULLI VAN REPORTI NG COMPANY, by
Tracy L. Overocker, CSR
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I NDE X
Re - Re- By
W t nesses: Direct Cross direct cross Exam ner
Darren Moni co 7 44 50 52 54
Leo Mor and 55 67,68 79
Raymond Baker 70 75,77
EXHI BI TS

Petitioner's For

| dentification

No. 1 and
Group No. 2

I n Evidence
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JUDGE KI RKLAND- MONTAQUE: By the power vested
in me by the State of Illinois and the Illinois
Commerce Comm ssion, | now call Docket No. T10-0155
for hearing. This is in the matter of the Vill age of
Barrington as petitioner, versus the Elgin, Joliet &
Eastern Rail way Conpany and they have filed a
petition for approval of the construction of a
proposed pedestrian wal kway or nulti-use path as an
at-grade crossing of the Elgin, Joliet & Eastern
Rai | way Conpany's tracks in the Village of Barrington
adj acent to the existing at-grade highway-rail
crossing of Lake Zurich Road |ocated in Barrington,
I11inois.

May | have appearances, please,
starting with petitioner.

MR. BATEMAN: Your Honor, my name is Janmes P.
Bateman, B-a-t-e-ma-n. |'"man attorney admtted and
licensed to practice law in the State of Illinois.

My busi ness address is 800 Hart Road, Suite 311,
Barrington, Illinois 60010. My tel ephone number is
(847) 381-7840. Also for the record nmy e-mail
address i s BatemanLTD@ol .com | appear this morning

4
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on behalf of the Village of Barrington. " m
acconpani ed by my associ ate, Rebecca Bat eman.

| have two witnesses with me this
mor ni ng, M. Darren Monico, the assistant director of
engi neering and building for the Village of
Barrington, and M. Leo Morand, of Gewalt, Ham lton &
Associ ates Professional Engineering.

JUDGE KI RKLAND- MONTAQUE: Thank you

For the Railroad.

MR. HEALEY: Good norni ng, your Honor. [ m
Thomas Heal ey, H-e-a-l-e-y, I'"min-house counsel,
dash, regulatory for Elgin, Joliet & Eastern Rail way
Conpany. My address is 17641 South Ashland Avenue,
in Homewood, Illinois 60430.

Wth me today on behalf of the
Railroad is M. Raynond Baker, | don't know his exact
title, but he's in our Engineering Department and
he's a good guy.

JUDGE KI RKLAND- MONTAQUE: "1l take your word
for it.

St af f.

MR. POWERS: Dani el Powers, senior railroad
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safety specialist, Illinois Commerce Comm ssion,
527 East Capitol Avenue, Springfield, Illinois 62701
My phone is (847) 516-0733.

JUDGE KI RKLAND- MONTAQUE: Okay. Can you pl ease
have all wi tnesses who you plan to testify stand and
rai se your right hands.

(Wtnesses sworn.)
And | will turn the floor over to you,

M. Bateman, to present the petition.

MR. BATEMAN: Your Honor, first, | wanted to
make sure that the -- you have copies of both our
original -- of our amended Exhibit 1, which was | ast

revised 11/2/2010.

JUDGE KI RKLAND- MONTAQUE: | have the --
attached to the amended petition.

MR. BATEMAN: Yes.

JUDGE KI RKLAND- MONTAQUE: So this would be it.

MR. BATEMAN: Wbuld you |ike another?

JUDGE KI RKLAND- MONTAQUE: No, one is good.

MR. BATEMAN: At this time, your Honor, we
would -- first, we would ask that the Court -- that

you grant |eave to the Village to file our anmended
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petition.

JUDGE KI RKLAND- MONTAQUE: Oh, yes, | did see
that on file. Thank you. And - -

MR. HEALEY: No obj ections.

JUDGE KI RKLAND- MONTAQUE: -- no objections to
that, | will grant the Village |leave to file its
amended petition --

MR. BATEMAN: Thank you, your Honor.

JUDGE KI RKLAND- MONTAQUE: -- it will be
accepted in the record.

MR. BATEMAN: Next, your Honor, the Village
would like to call Darren Monico for direct
exam nation as our first wtness.

DARREN MONI CO,
called as a witness herein, having been previously
duly sworn, was exam ned and testified as foll ows:
DI RECT EXAM NATI ON
BY
MR. BATEMAN:
Q M. Monico, you've been sworn; correct?
A Yes.

Q Directing you -- would you please state
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your name for the record and in doing so, also spell
your | ast nanme.

A Darren Monico, M-o0-n-i-c-o.

Q And what is your occupation?

A ' m the assistant director of engineering

and building for the Village of Barrington.

Q And do you have any professional |icenses?
A ' m al so a professional engineer |licensed
by the State of IIllinois.

Q And how | ong have you been enpl oyed by the

Village?

A It will be four years in January, soO
3 years, 8 nonths -- 10 mont hs, whatever that works
out to.

Q Have you been authorized by the Village to
appear this morning and testify in these proceedi ngs
on behalf of the Village?

A Yes.

Q And with regard to this case, were you the
i ndi vidual who actually signed the petition and
amended petition on behalf of the Village of

Barrington?
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A Yes.

Q And | want to refer your attention to the
amended petition.

Does your signature appear on the
amended petition?

A | don't have it in front of me; but | have
seen it, yes, and that is my signature.

Yes, that is my signature.

Q And to the best of your know edge and
belief, are the facts set forth in that petition true
and correct?

A Yes.

Q And would you tell us -- |I'mgoing to cal
you Darren --

A Okay.

JUDGE KI RKLAND- MONTAQUE: That's fine.

BY MR. BATEMAN:

Q -- our association is too constant and
famliar to -- would you tell us a little bit about
your background and experience in the engineering and
muni ci pal field.

A Okay. |'ve been a civil engineer for
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approximately 15 years. | have worked for private
consulting companies for a home builder with | and
devel opment and now for the Village of Barrington and
also the Village of Lake Zurich prior to that. I
have been involved in, | guess, just about every

i magi nable civil engineering case fromroads to
sidewal ks to utilities and issues |ike that.

Q And you hold a degree fromthe University

of Illinois?
A Yes.
Q I n what field?
A My -- | have a Bachel or of Science,

agricultural engineering that's where | started out,
but | have been working as a civil engineer for the
| ast 15 years.

Q And you're a licensed -- and how | ong have
you -- approxi mately, how | ong have you been |icensed
as a professional engineer in the State --

A Approxi mately 8 years.

Q And would you descri be for us where the
Village of Barrington is |ocated and give us a bit of
background about the geography and denographi cs of

10
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the Vill age.
A The Village of Barrington is a northwest
suburb of Chicago. It's about 35 mles northwest of

the City of Chicago, it's about a popul ation of

11, 000. "' m not sure about demographics, | guess --
Q In terms of -- geographics is probably nore
accur ate. It -- the Village is in two counties, is
it not?
A Yes. It's located in Lake County and Cook
County.

Q And the dividing line is Lake Cook Road
al so known as Main Street --

A Main Street in the Village, yes.

Q Where is the --

A The Lake Zurich Road crossing is located in
Lake County on the north side of town.

Q And woul d you descri be, generally, the area
around the crossing.

A Okay. The nei ghborhood to the north of it
is four subdivisions, Chippendale, Steeplechase,
Flint Creek and Jewel Park. There's approxi mately

230 hones. The | ots are about a half-acre to an

11
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acre, they're slightly larger |ots.

North of that is the corporate
boundary of the Village of Barrington, then there's a
Fai r haven Subdi vi sion | ocated unincorporated just
north of that approximately 55 to 100 hones of
simlar style as the ones in the neighborhood of
Barri ngton.

To the south of it is Citizens Park
and Lake Zurich Road travels through that and it goes
to Route 14 through the Village of Barrington Library
and various businesses and -- so southwest of that,
some nore residential areas.

Q Just to give a little history, M. Monico,
relative to the Citizens Park property, which is
i mmedi ately on the southeast side of the EJ&E ri ght
of way; is that correct?

A Yes.

Q That property which consists of
approximately 55 acres; is that correct?

A | believe so.

Q That was originally the Jewel -- the
Jewelty (phonetic) Conpany Headquarters, was it not?

12
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A Yes.

Q And the building, that headquarters dated
back to the -- | think 1920s or '30s and it was
purchased by the Barrington Park District?

A The Barrington Park District purchased it.
| n about 2005, they started their project for
Citizens Park.

Q And would you describe the -- kind of --
the nature of the inmprovements that have been made
and conpleted for Citizens Park.

A It's a large park district facility. There
are -- there's a wal king path through it. There's
several fields for sports there. There's a small
band shell, a very large tree house for people
that -- a handi capped-accessi ble tree house for
people to use adjacent to Cuba Marsh which also has a
bi ke path that goes from Citizens Park northeast into
Cuba Mar sh.

Q Cuba Marsh is a preserve --

A Yes.
Q -- owned and devel oped by the --
A The Lake County Forest Preserve, yes.

13
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Q And that's a large track that extends all
the way to, | think, Ela Road.

A M+ hmm  El a and Cuba.

Q And it has -- the Cuba Marsh -- the hol ding
of the -- as devel oped by the Lake County Forest
Preserve has a series of bike and pedestrian paths in
it as well?

A Yes. It's a crushed gravel path for
pedestrians and bicyclists.

Q And do the -- part of the plan cooperative
effort of the Forest Preserve and Barrington Park
District was, in fact, to connect the Cuba Marsh
trails and the Citizens Park trails; is that correct?

A Yes. They conpleted that in 2008.

Q And those -- so the Cuba Marsh trails
connect to the Citizens Park trails and then the
Citizens Park trails basically connect al ong Lake
Zurich Road --

A M- hnm

Q -- south of the EJ&E tracks to Barrington
public sidewal ks; is that correct?

A Yes, that's correct.

14
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Q Coul d you explain why the Village is -- has
brought and is prosecuting this petition today.

A Well, the Village would Ilike to have a
sidewal k crossing on this -- or on Lake Zurich
Road -- or the crossing for the railroad at Lake
Zurich Road so that we can get -- the pedestrians
will be allowed -- pedestrians and bicyclists wll
come fromthe neighbors to the north to Citizens
Park, the library, Cuba Marsh and areas |i ke that.
The current configuration is a relatively narrow road
when it crosses the railroad, so pedestrians are
essentially forced -- pedestrians and bicyclists, to
ki nd of squeeze on the shoul der and al nost --
entering the travel |ane of the road and it's
essentially not a very safe crossing.

Q At the present time, the Village has --
does maintain sidewal ks along -- a public sidewal k
al ong the east side of Lake Zurich Road north of this
at-grade crossing; is that correct?

A Yes. There's a sidewalk on the east side.
It goes fromthe Turtle Creek business starting at
the north edge of the railroad property all the way

15
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north to the Flint Creek Estates Subdivision, which
is on the east side of Lake Zurich Road.

Q And as people are wal king south along the
east side of Lake Zurich Road on that sidewal k, once
they -- based on your observations of the situation,
once they get to the driveway entrance and exit to
the Turtle Creek office building, what do they do at
t hat point?

A Since the sidewal k essentially ends before
the railroad, sonme of the pedestrians and bicyclists
that are on the sidewal k actually -- at the entrance
to the Turtle Creek business park there, they enter
the street and then head south for an extended
di stance al ong Lake Zurich Road - -

Q And at that --

A -- across the railroad.

Q At that point, they're essentially -- is
t hat part of Lake Zurich Road intended for -- they're
not on the shoulder, they're in the -- basically, the

paved | ane of traffic?
A Yes.
Q And they continue that, typically, all the

16
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way through the at-grade road crossing, do they not?

A Yes.

Q And they utilize the present rubberized
road crossing to actually cross the tracks,
typically --

A Yes.

Q -- unless they wal k across the tracks at
t hat | ocation?

A That is correct.

Q And then they -- on the south side of the
hi ghway crossing, there's actually a path that's been
worn by the pedestrians on that side of the tracks,
is there not?

A That's correct.

Q And where does that path begin and end?

A The path that the pedestrians get to is the
start of the Citizens Park trail that essentially
goes around the whol e devel opment and also to the
north, it connects to the Cuba Marsh trails.

Q And that -- so they're basically
crossing -- on this path, they're crossing the EJ&E
ri ght of way --

17
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A M7 hmm

Q -- and then they're crossing the Lake
Zurich Road on approved right of way?

A Yes.

Q And re- -- to reach the public sidewalk
that is within the Lake Zurich Road right of way

along Citizens Park?

A That is correct.
Q Does the Vill age have safety concerns about
t he present usage of -- by pedestrians and bicyclists

at this location?

A Yes. It's -- again, it's a very narrow
crossing and the pedestrian, cyclists and cars kind
of squeeze in in the same area.

Q Has the Village considered the conveni ence
of the public and public safety in making this

proposal and bringing its petition today?

A Yes.
Q How do you view that public safety and
conveni ence will be inproved and supported by the

proposed crossing?
A Well, in my opinion, separating the

18



10

11

12

13

14

15

16

17

18

19

20

21

22

pedestrians and cyclists fromthe surface of the
roadway will be a safety benefit so that the cyclists
and pedestrians are not stuck on the same area with

t he road.

Q Coul d you describe the existing conditions
in terms of safety equi pnment at the existing road
at-grade crossing?

A There are the gates and, | guess, alarns or
whi stl es, whatever you call them for the railroad --

operating signals with gates for the pedestrian --

' m sorry -- for the vehicles.
Q There is -- so there's audible signals?
A Yes.
Q There are cross -- what you call --

railroad crossbuck signs?

A Yes, on the ground for -- on the roadway
and then there are crossing gates for the vehicles.

Q And on the crossbucks, there are flashing
red lights as well?

A Yes.

Q And then there are vehicle gates --

A Yes.

19
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Q -- that are automatic to control vehicul ar

traffic?

A Yes, that's correct.

Q ' m going to show you a document which has
previously been marked Anmended -- well, it's marked

Exhibit 1, but it is the Amended Exhibit 1, which was
| ast revised 11/2/2010.

Coul d you describe in your own words
using this to illustrate your testimny as you need
to for the Judge the proposed i nmprovement.

A Okay. Well, this is an engi neering plan by
Gewalt Ham | t on.

Q And they directed it -- they prepared that
at the Village's request, did they not?

A We directed themto prepare that. It is
essentially the area that was surveyed and this is
the actual field conditions, this is the Lake Zurich
Road right of way, this is the actual Lake Zurich
Road, it shows the railroad crossing. It shows a
proposed sidewal k, you know, that connects to the
Citizen's Park path going through the railroad right
of way and connecting to the path in the Lake Zurich

20
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Road right of way north of the tracks.

Q And as part of this improvenment, the

Village will also have to construct a sidewalk to
connect to the -- to the crossing proper; is that
correct?

A Yes.

Q And how nmuch sidewal k is required for the
Village to -- or its contractor to construct, if you
have an estimate?

A | didn't prepare that. There's
approxi mately about 60 feet on the south side and
maybe 40 to 50 feet on the north side that would
connect to the railroad proper.

Q And - -

A Jim could | make a note on the safety?
shoul d have mentioned earlier that several residents
continue to call me, in particular, and express their
concern with the safety of the pedestrians -- nostly
t he pedestrians with strollers that attempt to use
this crossing. They are concerned that when they
step on the road, they're essentially in the travel
| ane of the cars and they have to kind of squeeze

21
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t hrough with their strollers and issues |like that.

Q And those are generally Village of
Barrington residents that would either be in the
Fl'int Creek Subdivision to the northwest of the
tracks?

A M+ hmm  The majority come from Jewel Park
residents, which is the neighborhood right here.
There are two, in particular, that call me many times
and then | get kind of random ones from nei ghborhood
residents, you know, since |'ve been there. So. ..

Q Directing your attention to what's been
previously submtted as the file, rather, it's
Petitioner's Group Exhibit 2. You have a copy?

A Yes, | have it here.

Q Directing your attention to Exhibit --
what's been marked Petitioner's Exhibit 2.1. Do you
recogni ze that docunment?

A Yes. That is an aerial photo of the
crossing in question.

Q And this was taken from the Lake County Tax
Map Web site; is that correct?

A Yes.

22



10

11

12

13

14

15

16

17

18

19

20

21

22

Q And does it -- does it truly and accuratel
reflect the conditions as they now exist at this
Crossing?

A Yes, | believe so.

Q And does it -- have you viewed the site
di stances at the |l ocation of the proposed crosswal k
and multi-use path crossing?

A Yes. The sight lines are very good. The
railroad is -- if you stand by the railroad itself,
you can see a very large distance.

Q It's pretty nuch imted by imts of the
human eye, so to speak, in both directions, is it
not ?

A Yes.

Q And the only -- the only structures at al
in the vicinity of the road at the existing road
at-grade crossing which -- where the proposed
crosswal k crossing would be are a control box, an

exi sting control box --

A Yes, there is --
Q -- a walk-in-type control box?
A A control box on the west side of the

y
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crossing on the north side of the tracks.

Q And as well as the crossbuck signs and
gates, obviously?

A Yes.

Q But otherw se, there aren't any
obstructions that would affect sight distances in the
area?

A That is correct.

Q Nor is there any -- really any vegetation

t hat encroaches in the right of way to speak of?

A That's correct.
Q |'m directing you to what's been marked
Petitioner's Exhibit 2.2, the -- ICC grade crossing

inventory. And this consists of a series of
phot ographs of the -- of the grade -- existing grade
crossing, does it not?

A Yes.

Q And do those -- do those truly -- do those
phot ographs truly and accurately represent the
general conditions out there other than the
exi stence, obviously, of snow on the ground and the
cargo container that's no | onger there?
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A That's correct.

Q And do those give an accurate depiction of
t he sight distances as one | ooks north, northeast and
sout hwest ?

A Yes. It shows there's very little to
obstruct the sight.

Q And it also indicates there are no --

A Structures.

Q -- structures or any obstructions to the
sight distances in the area?

A That's correct.

Q Directing your attention to what's been
mar ked Petitioner's Exhibit 2.3. This is a printout
of an aerial map fromthe - fromthe | CC grade
crossing inventory, is it not?

A That is correct.

Q As an aerial map, does it truly and
accurately depict the existing conditions at the
i ntersection other than the existence of the cargo
container north of -- north of the tracks and east of
Lake Zurich Road, which has now been renmoved?

A Yes, that's correct.
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Q And, again, does this depict the -- that
there are good sight distances without the
encroachment of vegetation or other bl ocking
structures at this grade crossing?

A Yes, that's correct.

Q ' m going to direct your attention to
what's been marked as a group, Petitioner's Exhibit
2.4 through 2.14 of the Village's Group Exhibit 2.

Are those printouts of photographs
fromthe |1 CC grade crossing inventory Web site?

A Yes.

Q And do they accurately depict the
conditions at this grade crossing and at the | ocation
of the proposed crosswal k at-grade crossing but for
t he snow on the ground and the blue cargo contai ner

shown in some of those photographs which has now been

removed?
A Yes.
Q Directing your attention to what's been

mar ked Petitioner's Exhibit 2.16 for identification
purposes. Would you identify this document,
M. Moni co.
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A This is the Village of Barrington's zoning
map. It shows the entire corporate limts of the
Vill age and what each area is zoned.

Q In the top center of the -- of the zoning
map, one can see the EJ&E tracks and right of way
cutting in froma little right of center fromthe
nort heast and going in a southwest direction; is that
correct?

A Yes.

Q And the | arge green area with the
crosshatched lines that is immediately -- on the
south side of the EJ&E right of way, would you
identify that parcel

A That is the Village of Barrington Park
District's Citizens Park.

Q Okay. And then the blue -- the |arge bl ue
parcel -- dark blue or royal blue parcel inmmediately
south of the Citizens Park parcel, what is that
devel oped with?

A The dark blue is the Pepper Construction
and the Hospice of Northeastern Illinois. The |ight

bl ue one to the west of that is the Barrington
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Li brary.
Q Thank you
And then as you go -- |ooking at the
north side of the tracks, the yell ow parc- --
parcel -- the parcel in yellow on the east side of
Lake Zurich Road, what subdivision is that?

A That's Flint Creek Estates.

Q And then on the west side of Lake Zurich
Road opposite Flint Creek Estates, there are actually
three or four different subdivisions?

A Three subdivisions. The kind of
tanni sh-beige on the bottomis Jewel Park; the green
piece in the mddle would be the retention pond for
t he Chi ppendal e Subdi vi sion, which is the one in the
yellow;, and to the west the green is Steepl echase
Subdi vi si on.

Q And all the residents of those residentia
subdi vi si ons on both sides of Lake Zurich Road woul d
tend to utilize a Lake Zurich Road bi ke route or
si dewal k route down to reach both Citizens Park and
the Barrington area library; is that correct?

A Yes. The other option is Route 59, which
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is a heavily traveled street.

Q And while there's sidewal k on both sides of
59, it's -- the traffic is quite congested with heavy
truck traffic along 59 north and south; correct?

A Yes; but then on the south side, there is
no sidewal k on Route 14 to reach all the way to the
i brary.

Q Okay. The -- does this -- Petitioner's
Exhi bit 2.16 represent a true and accurate copy of
the official Village of Barrington zoning map as is
now in effect?

A Yes.

Q And it was nmost recently published
March 31st of this year; is that correct?

A Yes. | think -- can | rephrase somet hi ng?
| think I m sspoke about the sidewalk all the way
along 14. There actually is sidewal k, there's no
crosswal k on the east side of the intersection, so
peopl e would kind of have to do a circular route to
get there. So | didn't mean to say that.

Q What intersection?

A Route 14 and 59. There's not a crosswal k
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on the east side. So | earlier said there is no
sidewal k to get to the library, essentially there is.
| m sspoke when | said that.

Q So if I was -- if | was a resident of Jewel
Park, which is on the east side of 59 --

A Yes.

Q -- 1 would be able to exit from Jewel Park
and wal k on the sidewalk to --

A You'd have to --

Q -- to 147

A -- walk down to the -- Route 14
intersection and wal k west to cross the intersection,
wal k south and then wal k back east --

Q Ri ght .

A -- because we don't have a crosswal k there.

Q Right. And it's fair to say that that's
a -- one of the busiest intersections in the Village
and the traffic is fairly intimdating?

A Yes. Those are some of our highest average
daily counts in traffic, Route 14 is the highest.

Q In | ooking at this project and devel opi ng
it, have you had occasion to investigate what the
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traffic counts are along Lake Zurich Road?

A | don't remenber them offhand. | believe
we went over that yesterday.

Q That's all right. W'I|l cover that wth
M . Mor and.

Okay. Do you have a professional
opi ni on based upon your engineering experience and
your experience in the nmunicipal field, M. Monico,
as to whether or not the proposed sidewal k will
preserve or pronmote public safety?

A Yes. | believe it will be a safety
i mprovenment to separate the pedestrians and cyclists
fromthe vehicular traffic on that crossing.

Q And do you have an opinion as to whether or
not it will also be convenient and a desirable
i mprovement for residents of the Barrington area to
have such a crosswal k at-grade inprovenment?

A Yes, | do.

Q And what's your opinion?

A | believe that having a safer pedestrian
and bicyclists route there will encourage people to
use that and to reach the park and Cuba Marsh instead
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of using the vehicular |anes for radioing.

Q So you think if it -- if such a crosswal k
at-grade crossing is constructed, they will, given
t he opportunity, choose to use the safer crossing?

A Yes.

Q And that's consistent with the contact --

mul tiple contacts you've had from Barrington area

residents relative to the need for such inprovements?

A That is correct.

Q Directing your attention to what's
previously been marked Exhibit -- the Petitioner's
Exhibit 2.17. Is this a copy of the bikeways map

that is posted on the Village of Barrington's Wb
site?

A Yes, that is correct.

Q And as you |l ook at the map, does it

illustrate -- the area that's indicated as the

County's Forest Preserve, is that what -- is that the

area you previously referred to as Cuba Marsh?

A Yes, that's correct.

Q And the blue paths -- or bike paths through

t hat are actually pedestrian and bi ke paths that were
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constructed by the Lake County Forest Preserve; |
t hat correct?

A Yes, that's correct.

Q And then where the green -- the limts
t he Cuba Marsh are delineated in the |ight green;
the area where the -- basically the blue bike pat
departs and goes to the red line, which is Lake
Zurich Road, that's a bike path which is -- and a
pedestrian path that's been constructed within
Citizens Park; is that correct?

A That's correct.

Q And by a cooperative arrangement betwee

t he Lake County Forest

Preserve District and the

Barrington Park District, they have connected the

two path systens --

have they not?

A

Q

their respective path systens

That's correct.

And bot h of

t hose path systens lead to

public sidewal k on the south side of the EJ&E tra

al ong Lake Zurich Road?

A

Q

That's correct.

And this

this map also illustrates,

S

of

in

h

n

ir

the

cks

does
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it not, that there's a -- when it says "bike route,"”
t hat doesn't mean that there's a dedicated bike | ane,
it simply means that that's a conmmon bike -- a route
of travel ?

A Yes, that's correct.

Q And the red lines on this -- on this map
illustrate that a common bicyclist route of travel is
al ong Providence Road from 59 east to Lake Zurich
Road and south on Lake Zurich Road basically to the
public sidewal k al ong Lake Zurich Road?

A Yes, that's correct.

Q From your own personal experience, the
Barrington area is a cyclist destination, is it not?

A Yes.

Q s -- do you know if, in fact -- is Lake
Zurich Road one of the roads that is sometimes
travel ed by cyclists who cone to the Barrington area
to enjoy the countrysi de?

A Yes. Peopl e usually use that to get into
the town instead of traveling on the well-travel ed
roads of Route 59 or something simlar to that.

Q Directing your attention to Petitioner's
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Exhi bit 2.18. It's a printout fromthe -- is it not,
fromthe Barrington Park District Web site related to
Citizens Park?

A That's correct.

Q And does it -- it's basically a series of
graphi cs, photographs, that depict the inner
relationship with the Lake County Forest Preserve
District holding at Cuba Marsh with the Barrington
Park District, is it not?

A That's correct.

Q And, in fact, Page 3 of that exhibit shows
that a trail -- it shows a trail under construction,
that's basically the trail in Citizens Park that
connects Citizens Park to Cuba Marsh, is it not?

A That's correct. It's just on the east of
the railroad. You can see the telephone poles in the
di stance that are right on the right of way |ine of
the railroad, | believe.

Q And Page 4 is depicting, actually, the foot
bridge that crosses, | think, the creek or water --
body of water that's within the Citizens Park --
Jewel Pond, actually, |I'msorry.
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A That is Jewel Pond. It's right on the --
this picture shows -- the path to the left side of
the picture is where the bridge actually is. This is
al so a continuation of the path that goes from
Citizens Park to Cuba Marsh.

Q And | think the key photograph in that
package for -- which has been designated as
Petitioner's Exhibit 2.18 is on Page 5. That's an
aerial map, is it not, of Citizens Park and this
proposed -- the location of this proposed crosswal k
at-grade crossing?

A Yes, that's correct, right on the east side
you see the railroad crossing at Lake Zurich Road.
You see the big expansive field in the mddle and to
the south of that is Jewel Pond and this doesn't show
t he new connection that would be right on the --
essentially the very southern part of that path, that
may be hi dden by the trees.

Q Ri ght now in the -- kind of what | describe
is the lower left corner of this aerial photograph,
the green -- the green-colored area, the bright
green-col ored area that's essentially -- and the dark
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areas, that's Jewel Pond, is it not?

A That's correct.

Q And the Forest Preserve path crosses -- the
connection between the Cuba Marsh path and the
Citizens Park path crosses Jewel Pond and now
connects to the curving part of the Citizen's Park
path that is basically just to the right |ower center

of this photograph?

A That's correct.
Q And along the -- just to the right of
the -- this Citizens Park path is the EJ&E tracks and

EJ&E right of way; is that correct?

A That's correct.
Q And at -- you can also see in this
phot ograph clearly depicted the Lake -- the curved

path of Lake Zurich Road really from Route 14 all the
way to the -- its existing at-grade crossing with the
EJ&E; is that correct?

A Yes.

Q And, basically, it also depicts the
si dewal ks -- although they're hard to see here, the
si dewal ks al ong Lake Zurich Road which are on the --
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| guess you'd describe them along the east and south
sides of Lake Zurich Road?

A That's correct, they are an asphalt path,
so they're a little harder to see, they're w der for
t heir accommodati on of pedestrians and bicyclists.

Q And does this -- do the photographs in this
package accurately depict the existing conditions of
Citizens Park and its connection with Cuba Marsh and
its relationship to this at-grade crossing?

A Yes.

Q And the only difference between these
phot ographs and the existing condition, would that be
the fact that the connection has now been constructed
as shown in one of the earlier photographs in this
group between Cuba Marsh and the Citizens Park trail?

A Yes. If this picture was taken in '07, the
path wasn't conpl eted by then.

Q Directing your attention to what's been
mar ked in the Village's Group Exhibit 2, Petitioner's
Exhibit 2.19. What is that docunment?

A It's a Citizens Park trail map. It shows
the trails located inside the Citizens Park facility.

38



10

11

12

13

14

15

16

17

18

19

20

21

22

It does not show the connection on the north part to
the -- Cuba Marsh.

Q Basically, the connection would be near
where that -- the parking lot is near the EJ&E right
of way and the connection goes along the north side
of the parking lot, does it not, to the sidewalk
al ong Lake Zurich Road?

A That's correct.

Q So now -- that connection has been built at
t hat | ocation?

A Yes.

Q Finally, directing your attention to the
Petitioner's Exhibit 2.20, the Lake County Forest
Preserve District docunment. s this -- what is this
docunment ?

A This is a document of the trails |ocated
inside Cuba Marsh and it does show the connection to
Citizens Park on the west side of the map.

Q And does -- in your view, does this
accurately portray the connecti on between Cuba Marsh
trails and the Citizens Park trails?

A Yes.
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Q M. Monico, directing your attention again
to the Village's anmended petition filed -- signed by
you and filed on behalf of the Village in this
matter.

Do you have that document in front
you, sir?

A Yes, | do.

Q Am | correct that the Village, by filing
this amended petition, will reinmburse the EJ&E
Rai | way for any costs incurred for the engineering
and installation of the proposed sidewal k?

A Yes, that's correct.

Q And will the Village also enter into such
contractural agreenments for the construction of the
proposed crosswal k and any necessary |license
agreements as well to allow the proposed construction
of this crosswal k?

A Yes, that's correct.

Q Have you, in consultation with Gewalt
Ham | ton or otherw se, secured estimates for the
proposed -- secured general estimates for the costs
of the proposed crosswal k?
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A Yes, we have.

Q And is the Village financially capabl e of
meeting commtments to the EJ&E for the rel ated
construction project?

A Yes.

Q Has the Vill age authorized Gewalt Ham I ton
as its consulting engineering on this project to work
with you and the Railroad to work out the particulars
and details of the proposed pedestrian and nulti-use

crosswal k and its construction?

A Yes.
Q s the Village prepared to comply with al
the rules and regul ations of the Illinois Commerce

Comm ssion and all other applicable federal and state
standards for the installation and mai ntenance of the
proposed crosswal k and multi-use path?

A Yes.

Q Specifically, as to ADA standards and the
Il11inois Accessibility Code, will the proposed
crosswal k comply with such standards?

A Yes.

Q I n your opinion, is conmpliance with the ADA
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standards an inportant part of this proposal?

A Yes.

Q Is it fair to say that the tree house --
t he Pepper Famly tree house at Citizens Park is a
destination point for -- of persons -- many peopl e,
i ncluding persons with disabilities?

A Yes. They bring a lot of -- the Park
District brings a |ot of school children from various
schools there for activities and it's won vari ous
awards for being the only tree --
handi capped- accessi bl e tree house.

Q I n addition, imediately adjacent to
Citizens Park is the Pepper Famly Hospice Facility
of Northeastern Illinois, is it not?

A Yes, that was recently conpl et ed.

Q And that also brings a great deal of
traffic into the Citizens Park and surrounding

si dewal ks, pedestrian traffic, traffic usage by

persons with disabilities as well, does it not?
A Yes.
Q I n your opinion, are both Cuba -- the Cuba

Marsh trails and Citizens Park trails ADA conpliant?
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A | believe so.
Q And the -- and the Village -- does the
Vill age have every intention of -- that the final

design and installation of the proposed crosswal k and

mul ti-use path will also be ADA conmpliant?
A Yes.
MR. BATEMAN: At this time, | would ask -- |1

woul d request and nove for adm ssion of the Village's
Amended Exhibits 1 and all of the exhibits which are
part of the Village's Group Exhibit 2, which consists
of Exhibit 2.1 through 2.20 inclusive.

JUDGE KI RKLAND- MONTAQUE: Any objection?

MR. HEALEY: We have no objection.

MR. POWERS: No obj ections.

JUDGE KI RKLAND- MONTAQUE: Petitioner's Amended
Exhibit 1 and Group Exhibit 2 are hereby admtted
into evidence.

(Wher eupon, Petitioner's Amended
Exhi bit No. 1 and

Group Exhibit No. 2

were admtted into evidence

as of this date.)

43



10

11

12

13

14

15

16

17

18

19

20

21

22

MR. BATEMAN: Thank you, your Honor.
At this time, the Village would tender
M. Monico to M. Healey for cross-exam nati on.
CROSS- EXAM NATI ON
BY
MR. HEALEY:

Q M. Monico, do you know if the Village has
performed any pedestrian studies to determ ne how
many people use the crossing over the EJ&E tracks at
Lake Zurich Road?

A Not that |'m aware of.

Q Has there been any study to determ ne the
amount of bicycle usage or strollers or any kind of
usage study at all, to your know edge?

A No.

Q Are you aware of whether there's any
accident history at the crossing involving
pedestri ans, bicyclists, et cetera?

A No, |I'm not; but we can get that fromthe
police department if there are any.

Q Can you tell us if the Village | ooked at

any alternatives to an at-grade sidewal k crossing, an
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over pass pedestrian bridge, et cetera, over the
railroad tracks?

A Not that |'m aware of.

Q The signage that the Village has proposed
for the sidewalk, it looks |like fromthis engi neering
drawi ng, which | think is -- was this Exhibit 1, JinP

MR. BATEMAN: Yes, Anmended --

MR. HEALEY: Amended.

MR. BATEMAN: Amended Exhibit 1 is properly --
it's |l abeled Exhibit 1, but it's Amended Exhibit 1
where it bears the date 11/2/2010.

BY MR. HEALEY:
Q It's going to consist of a stop sign and

st andard Look for Train with arrows on either side;

right?

A Yes.

Q I'"'mtrying to see -- | was | ooking at the
exhibit earlier. It looks Iike the |ocation for the

crossing gate armis |ocated on the north side of

t hat exhibit, there is a dot that may designate it on
the south side, but it's not |abeled as being such.
Can you take a | ook at your exhibit there and can you
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i ndicate for us where the crossing gate mechanismis
| ocat ed?

A The crossing gate mechani sms on the south
side of the tracks?

Q Yes, sir.

A You're right, it is |abeled on the north.

Q And it appears to be designated with a dot?

A Yeah, | believe that would be that dot if
we' re | ooking at the same one here.

JUDGE KI RKLAND- MONTAQUE: | " m sorry, can you
show me agai n.

THE W TNESS: " m sorry. | believe this is
this one right here.

BY MR. HEALEY:

Q The point of the inquiry sinmply being the
sidewal k will be | ocated outside of the existing gate
mechani snf?

A Yes. We did look into putting it -- the
sidewal k on the inside, but we did not believe there
was enough room for that and that would still put the
pedestrians adjacent to the road. We felt it would
be safer to separate them from the road.
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Q WIIl the sidewal k project require the
rel ocation of the existing gate mechani sn?

A No.

Q | know you had a conversation with
M. Baker just before the hearing on the wi dth of the
sidewal k and | apol ogize, | wish | could have been a
part of it; but has there been a discussion about
wi deni ng the actual width of the proposed sidewal k?

A Sur e. He mentioned that just before we got
here and | believe the Village is going to work out,
you know, whatever is necessary to facilitate that,
especially if it's a safety device for that.

Q And that discussion was driven by concerns
about the 5-foot width and people passing and
strollers and bi kes and -- et cetera?

A Correct.

Q Are you aware of whether the sidewalk is
going to require any nodification to the existing
roadway grade crossing surfaces?

A | don't believe so. It's going to stay
separated from that.

Q Al'l right. W my have to have M. Baker
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testify a little bit about that. I|f there were
modi fications required to the existing roadway grade
crossing services, is it the Village's expectation

t hat they would pay for those as part of the sidewal k

project?
A ' m not sure what that would require, but I
think we'd be certainly willing to work with the -- |

mean, all the parties involved to facilitate this.

Q And just so I'"'mclear, the surface for the
sidewal k, would there be a gap between the rails for
t he sidewal k surface and the roadway surface?

A | believe that's how it's depicted now, but
prior to this nmeeting, he said that it's comon
practice to continue the -- | believe you said the
rubber material --

Q Right, it's a rubberized crossing surface.

A -- between the road and the sidewal k so
t hat there would not be --

Q So there's not a drop-off --

A -- a drop-off.

Q -- and the surfaces of the road and that's

something the Village would work on with the
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Rai | road?

A Yes.

MR. HEALEY: If I could have just one m nute,
your Honor.

JUDGE KI RKLAND- MONTAQUE: Sur e.

BY MR. HEALEY:

Q | do have one ot her question. | think that
the exhibit that you have in front of you has been
amended to reflect the width of the roadway easenent
relative to the actual paved portion of the road; is
t hat correct?

A | believe you guys -- was it fromthe CN
t hat asked to show the right of way extended,
essentially, through the Railroad right of way?

Q And to the best of your know edge, the
roadway easenent is wi de enough to enconpass the

entirety of the proposed sidewalk within its

[imts --
A Yes.
Q -- 1Is that correct?
MR. HEALEY: | have nothing further. Thank you

for your time.
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JUDGE KI RKLAND- MONTAQUE: M. Powers, do you
have any questions?
MR. POWERS: Just a few questions.
CROSS- EXAM NATI ON
BY
MR. POWERS:
Q On your Exhibit No. 1, can you, for the
record, state the width of the proposed sidewal k?
A On the exhibit, it shows 5 feet; but as
previously mentioned, it may be modified at the

rail road proper.

Q And | think in earlier testinmny you stated

t hat an asphalt path south of the crossing was w der

to accommodate both pedestrians and bicyclists.
there a reason why this wi dth was chosen - -

A | wasn't involved in the Citizens Park
Project, but it was done back in 2005.

Q Okay. MWhat is the speed Ilimt on Lake
Zurich Road?

A 25 mles per hour.

Q 25 mles an hour?

Do you have any idea of what the tr

I's
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volume is existing and are there proposals to
increase that?

A | think that would be a better question for
t he CN.

Q Okay. Was there any consideration for any
type of warning devices, such as active pedestrian
war ni ng devices, made by the Village for the proposed
bi ke path?

A We originally | ooked into years ago for the
Grade Protection Crossing Fund and | believe that was
the conversation with you that | had several years

ago and we've also heard from various sources that

the 1 CC does not -- let me see if | can phrase this
correctly -- an addition of pedestrian gates does --
that has a -- I'"'mtrying to think of my terms here --

it does not increase pedestrian safety. So,

therefore, it's not required for a cross -- sidewal k
crossing and -- did | say that right?
Q Is it -- okay. So is it the Village's

desire not to install active warning devices?
A M- hnm
JUDGE Kl RKLAND- MONTAQUE: Coul d you answer
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"yes" or "no."
THE W TNESS: " m sorry. Yes, that's correct.
MR. POWERS: No further questions.
JUDGE KI RKLAND- MONTAQUE: M. Bateman, do you
have any?
MR. BATEMAN: Yes, a few questions on redirect.
Thank you, your Honor.
REDI RECT EXAM NATI ON
BY
MR. BATEMAN:
Q M. Monico, the Village actually | ooked at
the |1 CC guidelines for pedestrian and at-grade

crossing, did it not?

A Yes.
Q As well -- and, basically, those guidelines
indicate that it's -- where there are vehicul ar gates

and signals and flashing lights in close proximty,
generally, it's left up to the Municipality as to
whet her or not pedestrian gates are appropriate; is
t hat correct?

A Yes.

Q And in this particular case, as you
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previously described, the existing safety equi pment
at the road at-grade crossing, there are crossbuck
signs, flashing lights, audible signals and vehi cul ar
gates that would be in very close proximty to the --
to the proposed crosswal k at-grade crossing?

A Yes, that's correct.

Q And in addition, the Village proposes, as
M. Healey elicited in his direct --
cross-exam nation, that the Village is proposing a --
stop signs with Look for Train signs added to that?

A M- hnm

Q Correct?

A Yes, that's correct.

Q And in your opinion, will that -- given the
existing conditions there, the sight lines and the
typi cal usage of -- that you expect for this at-grade

crossing be a safe protection of this crosswal k?

A Yes, | believe those would be adequate
protection.

Q And based upon your investigation of it, it
does not appear that safety would be increased by the
addition of the pedestrian gates, does it?
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A That's correct.

MR. BATEMAN:

| have no further

guesti ons.

MR. HEALEY: A follow-up on the warning

question, if | may,

your Honor .

JUDGE KI RKLAND- MONTAQUE:

RECROSS- EXAM NATI ON

You may.

BY
MR. HEALEY:
Q M. Monico, the crossing at issue is
currently -- currently exists within the limts of

Qui et Zone; is that

A Yeah.

Q And a Qui et

correct?

Zone means t hat

the Railroad

does not operate the standard horn sequence upon

approach of the grade crossing;

A That's correct.

MR. HEALEY: T

hank you.

JUDGE KI RKLAND- MONTAQUE:

MR. BATEMAN:

| have no further

JUDGE KI RKLAND- MONTAQUE:

excused, M. Moni co.

THE W TNESS:

Thank you

is that correct?

Not hi ng further.

Okay.

Okay.

guesti ons.

You may be

a

54



10

11

12

13

14

15

16

17

18

19

20

21

22

MR. BATEMAN: The Village would like to call
Leo Morand of Gewalt Ham | ton.
LEO MORAND
called as a witness herein, having been previously
duly sworn, was exam ned and testified as foll ows:
DI RECT EXAM NATI ON
BY
MR. BATEMAN:
Q M. Morand, you've been sworn in; right?
A Yes.
Q Woul d you pl ease state your nanme for the
record and in doing so, spell your |ast nane.
A Leo Morand, M- o-r-a-n-d.

Q And what's your business or occupation?

A l'ma civil engineer.

Q And how | ong have you been so enpl oyed?
A For the majority of the past eight years.
Q And with -- and who are you enpl oyed by?
A Gewalt Ham | ton & Associ ates.

Q And woul d you descri be the nature of your
firmand the business it conducts.
A We're a general, civil, municipal and
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transportati on engineering firm

Q And do you represent a nunber of

muni ci palities?
A Our firm
Q And ot her

A Yes.

does,

yes.

public institutions?

Q Wth regard to your

background as an

engi neer, could you share your -- both your

educati onal experiences and your professional

experiences in a general

A Sur e. |

m a 2002 graduate of

way

with us.

Rose- Hul man

I nstitute of Technology with a Bachel or of Science

civil engineering.

engi neering license in 2006 within the State of

| obtained my professional

Il'linois and for the majority of those eight years,

have been practicing general,

transportati on engi neering.

Q Are you famli ar

muni ci pal, civil

we've marked and filed with the Comm ssion?

A Yes.

Q ' m going to refer

been mar ked Exhi bit

1 as

| ast

Primarily with Exhibit 1.

and

with the exhibits that

n

your attention to what's

revi sed November

2nd,
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2010, and | will refer to that as Amended Exhibit 1.

Is that the document you have in front of you?

A Yes.

Q And do you recognize that docunment?

A | do.

Q And did you prepare that document?

A | did.

Q And would you describe -- is that a true

and accurate copy of the document you prepared?

A Yes, it is.

Q And woul d you descri be for purposes of this
hearing the nature of the revision that you nmade on
or about Novenmber 2nd, 2010, to the docunment?

A The revision we made was to extend the Lake
Zurich Road right of way through the Railroad right
of way and to confirmthat the inprovements -- the
proposed i mprovenments were all within the right of
way of Lake Zurich Road.

Q Coul d you describe in a general way what
t he proposed i mprovenents are as depicted on the
Amended Exhibit 1?

A I n general, what you have is a --
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basically, a gap in the sidewal k or path connecting
the north to the south. So what we are proposing to
do is make that connection of the gap between the
existing path systemon Citizens Park and the
dead-end sidewal k on the north side of the railroad
track right of way.

Q Now, as a matter of -- by way of
background, M. Morand, you were also the design
engi neer for Gewalt Ham lton in designing much of the
i mprovenments for -- many of the inmprovenents for

Citizens Park; is that correct?

A Yes. | was one of the design engineers
of -- a few of us at my firm who conpl eted that
proj ect.

Q And does, in fact, the trail and pathway
system t hrough Citizens Park now connect to Lake
County Forest Preserve District Cuba Marsh trails?

A Yes. There is an existing connec- --
pedestrian bridge connection just off of this exhibit
to the northeast.

Q And does that -- the trail system of
Citizens Park basically lead to the public sidewal k
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within the Lake Zurich Road right of way i nmmediately
south of the proposed crosswal k grade crossi ng?

A Yes.

Q Coul d you describe the existing conditions
at the Lake Zurich Road at-grade crossing?

A Sure. You have an uncurved section through
the Railroad right of way. It is less than a 24-foot
width from edge to edge of pavenment, which is
somewhat narrower than the Village is used to in
ot her portion areas of the community. There is no
exi sting sidewal k through the Railroad right of way.
So pedestrians, when they want to cross the Railroad
right of way, either walk in the gravel and grassy
area of the right of way or they go onto the existing
pavenment, which is Lake Zurich Road.

Q And, basically, the sidewalk -- the Village
sidewal k that's on the east side of Lake Zurich Road
north of the EJ&E right of way ends before the EJ&E
ri ght of way, does it not?

A Correct.

Q And so based on your observations and work
in the area, what typically do pedestrians do when
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they're wal king south on the sidewal k al ong the east
side of Lake Zurich Road towards this -- the existing
road grade crossing?

A As has been described to me by Vill age
staff, they' ve observed pedestrians basically when
they're comng fromthe north side of Lake Zurich
Road and they cross over the El m Road right of way,

t hey notice pedestrians going into the Lake Zurich
Road pavement and then wal king al ong the edge of the
pavement to get to Citizens Park.

Q And do actually -- for those pedestri ans
who enter the Lake Zurich Road onto the Lake Zurich
Road pavement to traverse the road at-grade crossing,
t hey actually have to go considerably out into the
| ane -- the pavenment area intended for vehicul ar
traffic in order to get sufficiently out into the
intersection to cross the rubberized grade crossing
proper, do they not?

A Yeah, they have to definitely go into the
roadway pavenent to make that crossing.

Q Coul d you describe the existing safety
equi pment that's at the road grade crossing?
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A Sure. You have the crossbucks, both on the
nort hbound and sout hbound portions of the Lake Zurich
Road, as well as active gates with an actual gate, a
flasher and a bell on both of the arms -- or both of
t he crossings.

Q And will those -- will that existing safety
equi pment be in close proximty to the proposed route
of the crosswal k?

A Yes.

Q And in your opinion, is the existence of
t hat existing safety equi pment augmented by the
signage you' ve proposed sufficient to make this a

saf e pedestrian and multi-use path crossing?

A Yes.
Q Have you | ooked i nto whether or not
pedestrian gates would i nprove this -- the safety at

this crossing?

A | did alittle research on this matter.
The 1 CC had actually done a study re- -- |'m not sure
when they actually did it, but they de- -- the study

was basically to determne if crossing gates or other
ki nd of active obstructions prevent pedestrians from

61



10

11

12

13

14

15

16

17

18

19

20

21

22

going within the right of way when the gate is down
and I'm not sure of the exact number, but they said
that a certain percent of people observed those gates
and a certain percent of the people don't. So it's
my opinion that with the active system that's out
there, plus the signage that we're adding, that that
woul d be sufficient for this crossing.

Q And what is the signage that you're
proposi ng?

A We' re proposing a stop sign that also has a
Look for Trains text with an arrow on it on both | egs
of the sidewal k.

Q And Look for Trains is acconpani ed by an
arrow that it basically is indicating that the person
observing the sign should |Iook in both directions?

A Correct.

Q And did you consult at all with the Manua
on Uniformed Traffic Control Devices in considering
what type of signage was appropriate for this
proposed crosswal k at-grade crossing?

A Briefly we did. The majority of this
desi gn was based upon ot her approved | CC crossings
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that we found on their Web site.

Q And there really aren't very specific
recommendations in the Manual on Uniformed Traffic
Control Devices for pedestrian at-grade crossing, are
t here not?

A Correct.

Q So this is really, basically, an enhanced
devel opment of that based upon the | CC experiences,
if you will?

A Yes.

Q The -- would the -- would the entirety of
t he proposed crosswal k i mprovenment be within the Lake
Zurich Road right of way as extended through the EJ&E
ri ght of way?

A As it is designed today, yes.

Q And you had to make some adj ustments when
you drew the right of way lines on Amended Exhibit 1,
you had to make a slight adjustment in the | ocation
of the path to ensure that it was entirely within the
right of way, did you not?

A Correct.

Q And would the signage that is proposed also
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be within the Lake Zurich Road right of way?

A Yes.

Q And will -- and do you anticipate that the
proposed crosswal k at-grade i nprovement would require
any modifications to the existing safety equipment at
the -- for the road grade (sic) crossing?

A | don't think so. | don't think it's going
to require any nodification.

MR. HEALEY: Can we have a clarification of
what you mean by "safety equi pment"? Gates or
what ever you are referring to.

MR. BATEMAN: Yes.

BY MR. BATEMAN:

Q When | say "safety equipment” to you, what
are you intending by your answer?

A | amintending to mean the existing gates.

Q The existing gates as well as the crossbuck

signs --
A Yes.
Q -- et cetera?
A Yes.

Q Woul d the pedestrians who are using the
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proposed crosswal k be able to see and hear the
exi sting warning devices that would be in operation
for vehicular traffic on Lake Zurich Road?

A As they approach the crossing, they woul d.

Q Have you investigated at all the -- to
determ ne the existing usage of the Lake Zurich Road
right of way as it now exists as to traffic al ong
Lake Zurich Road?

A | believe according to the Illinois
Depart ment of Transportation, they conpleted a
traffic count in 2006 on the north side of Lake
Zurich Road north of the tracks and | believe their
traffic count was 2,400 vehicles per day.

Q Did Gewalt Ham |ton -- you or anyone at
Gewalt Ham Iton do any investigation as to the
pedestrian -- amount of pedestrian traffic along Lake
Zurich Road?

A No.

Q Do you have an opinion, M. Morand, as to
whet her or not the proposed crosswal k at-grade
i mprovement will support and preserve and increase
public safety?
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A It's definitely my opinion that separating
pedestrians from vehicular traffic will be a safety
I mprovenent .

Q And do you have an opinion as to whether or
not it will also be nmore convenient for the public in

terms of both pedestrians and/ or persons with

strollers, people in wheelchairs, people with -- on
bicycles as to whether or not it will be nore
convenient for themto negotiate this -- the railroad

tracks if the proposed crosswal k i nprovenment is made?

A | believe it will be more convenient for
pedestrian traffic.

Q And has Gewalt Ham lton & Associ ates been
engaged not only to testify here and assist in
preparing Amended Exhibit 1, but also to work with
the Railroad in preparing construction plans for this
i mprovenent ?

A Yes.

MR. BATEMAN: The Village has no further
questions for M. Morand. At this time, we would
tender his -- himas a witness to M. Healey for

Cross.
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JUDGE KI RKLAND- MONTAQUE: Okay. M . Heal ey.

CROSS- EXAM NATI ON

BY
MR. HEALEY:
Q M. Morand, | just have a few questions.

Do you know if the Village has any plans for wi dening
t he existing roadway?

A | do not know.

Q You testified for us here that separating
pedestrians from vehicles will enhance safety out
there. Would you agree with me then that separating
pedestrians from possible conflicts with trains would
al so increase safety?

A Yeah. Yes.

Q Do you know if the Village has done
anything to study a grade separation to accommodate
pedestrians crossing over the EJ&E right of way?

A | do not know.

Q To the best of your know edge, they haven't
| ooked at that issue?

A | have no idea if they have or not.

MR. HEALEY: If I may have just a moment, your
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Honor .
We have nothing further and we thank
the witness for his time.

JUDGE KI RKLAND- MONTAQUE: M. Powers.

MR. POWERS: Just a few questions.

CROSS- EXAM NATI ON
BY
MR. POWERS:

Q On your proposed Exhibit 1 in front of you,
do you know what the angle is of the proposed
sidewal k with the rail crossing itself?

A | don't. It actually somewhat varies
t hrough there because we were trying to make it as
close to 90 degrees as possible, but | do not have
t hat specific angle.

Q Did you have any guides or references as
far as trying to get it as close to 90 degrees as you
could or was it just something you just designed
yourself or --

A We referenced the ASHTO (phonetic) bike
pat h and pedestrian gui delines where they indicate
t hat crossing at 90 degrees is a suggested method, so
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we tried to get it as close to 90 degrees, but we are
l[imted with the anount of space that we have between
the right of way.

Q And on your proposed signs shown on your
Exhi bit 1, can you tell us what the color of the sign
is going to be? 1Is it going to be black and white as
shown or what are the colors going to be?

A The stop sign would be a standard red and
we did not consider the background col or or the col or
of the text at this time; but, of course, we would
definitely do that once we get into the fina
engi neeri ng.

MR. POWERS: No further questions.

JUDGE KI RKLAND- MONTAQUE: M. Morand, do you
know t he average daily traffic count for that road?

THE W TNESS: 2,400 vehicles.

JUDGE KI RKLAND- MONTAQUE: A day?

THE W TNESS: Yes.

JUDGE KI RKLAND- MONTAQUE: Okay. M . Bat emen,
do you have any foll ow up?

MR. BATEMAN: No, we do not, your Honor.

JUDGE KI RKLAND- MONTAQUE: Okay. Al'l right.
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You may be excused, M. Morand.
Let me find out if the Village has
anyt hing el se.
MR. BATEMAN: We do not, your Honor.
JUDGE KI RKLAND- MONTAQUE: Okay.
M. Heal ey, do you have a witness you
want to present?
MR. HEALEY: Thank you, your Honor. W would
like to call M. Raynmond Baker to the stand.
RAYMOND BAKER
called as a witness herein, having been previously
duly sworn, was exam ned and testified as foll ows:
DI RECT EXAM NATI ON
BY
MR. HEALEY:
Q Can you please state your name for the
record.
A My name is Ramond C. Baker, B-a-k-e-r.
Q And, M. Baker, you realize you were sworn
earlier and you are still under oath, do you realize
t hat ?

A Yes, sir.
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QO

>

> O

Conpany.

Q

Are you enpl oyed?
Yes, sir.
By whom are you enpl oyed?

The El gin, Joliet & Eastern Rail way

How | ong have you worked for the Elgin,

Joliet & Eastern Rail way Conpany.

A

Q

EJ&E?

A
Q
the EJ&E?

A

Q

30- pl us years.
Congrat ul ati ons.

What is your current title with the

' m the seni or manager of engi neering.
Very good.

How | ong have you held that position?
Approxi mately two years.
What was your title before that?
| was the chief engineer.

And how | ong had you had that title with

Approxi mately nine years.

Did that change come about as a result of

the acquisition by the Canadi an Nati onal Rail way

71



10

11

12

13

14

15

16

17

18

19

20

21

22

Conpany of the EJ&E?

A Yes, it did.

Q Thr oughout your 30-plus years of enployment
with the EJ&E, have you worked on engi neering issues
for the EJ&E for substantially all of that tinme?

A Yes.

Q Okay. Very good.

M . Baker, are you famliar with the
grade crossing at issue today, Lake Zurich Road with
the EJ&E' s Leafton Subdivision (phonetic)?

A Yes.

Q Can you tell wus, please, the nunber of
trains currently using the crossing on average?

A Approxi mately six to seven trains per day
use the crossing today.

Q Okay. And can you tell us the maxi mum
aut hori zed track speed for that track?

A The maxi num aut hori zed track speed is 45
m | es per hour.

Q Does the Railroad have any plans for
increasing the nunmber of trains through the crossing?

A Yes.
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Q Are you famliar with what the estimtes
are for the projected increased nunmber of trains
t hrough that segnment of track?

A Yes.

Q Can you tell us what those are, please?

A Approxi mately 12 to 18.

Q Okay. Very good.

We heard a brief bit of testinmony
earlier about a discussion that was had prior to the
commencement of the hearing regarding proposals for
the width of the sidewal k presently. Do you have an
opi nion, based on your 30 years of railroad
experience, as to an appropriate width for the
sidewal k at this |ocation?

A Yes. Previously, with most sidewal k
applications we asked that the grade crossing hi ghway
surface be extended through the proposed wal kway to a
poi nt beyond it to create a shoul der and not allow a
gap between the wal kway and the shoul der of the road.
Bei ng that the elevation of the rail is approximtely
6 and a half to 7 inches higher than the grade
crossing surfaces, leaving a gap on either side and
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not allowi ng for a shoulder for the pedestrians
creates a safety issue; and, secondly, we want no
gaps between the highway crossing and the ped
crossing to collect debris and other materials.

Q And that is something, although it's not

currently planned, you would work with the Village to

accommodate that as a part of the sidewalk if, in
fact, it's ordered to be installed?
A Yes.

Q Rel ative to the 5-foot width of the
si dewal k on the plans, do you have an opinion as to
whet her that's appropriate or it should be w dened?

A Most of the time when we see wal kways
t hrough the Railroad right of way that are multi-use,
we normally see a 10-foot wi de wi dth.

Q And can you tell us the reason for that?

A So that if there's two users using the path
simul taneously, such as a bike or a pedestrian, that
t hey have room to pass sinultaneously.

Q |s there any other testinmny that you
believer would be helpful to the judge in deciding
t he outconme of this docket?
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A No.

MR. HEALEY: Very good. All right. Thank you
for your time and | tender the witness.

CROSS- EXAM NATI ON
BY
MR. BATEMAN:

Q M . Baker, typically when the -- what 1|'1]
call the rubberized surface of the road grade
crossing and the surface of the ped crossing is
extended so there is no gap, typically the -- does
t he Railroad have kind of a formula approach that
they use to decide -- is that cost shared? 1Is it
usually the |ocal agency's cost? How is it generally
addressed in your experience?

A Normal ly the moving party who is requesting
the i nprovement would cover the -- all the costs for
the i nprovements required for that application. So
in this particular application, if there were sonme
changes needed to the existing highway crossing
surface to accommodate the new pedway so that it
woul d be a contiguous surface to the end of the
pat hway so that there would be an appropriate
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shoul der for the pedway on the Railroad right of way,

t hen that would all be covered and bore by the moving

party.

Q Okay. And that, in this case -- the
Vill age being the noving party here is the
petitioner?

A That is correct.

Q And, obviously, you've had experience and
found that the safest approach is to have no gaps
bet ween the vehicular crossing and the ped crossing;
is that correct?

A For an at-grade pedestrian crossing, the
safest is not to have any gaps for the public to
slide into.

MR. BATEMAN: And for the Village's part we
concur and certainly want to benefit from your
experience. Thank you, sir.

THE W TNESS: You're wel come.

MR. BATEMAN: | have no further questions.

JUDGE KI RKLAND- MONTAQUE: M. Powers?

MR. POWERS: Just two questions.
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CROSS- EXAM NATI ON
BY
MR. POWERS:

Q You testified that the train increase would
be 12 to 18 trains per day; is that correct?

A That's correct.

Q And what is the speed on that 12 to 18? |Is
it going to remain at maxi mum speed? 1Is it going to
remain at 45?

A At this time, | have no know edge that it's
going to be anything other than 45.

Q Are there any proposals for a double track
t hrough this area?

A Al'l the Railroad is -- the right of way is
of sufficient width to add nmultiple tracks. At this
particular time, there is no plan to add a second
track at this moment in time; but the Railroad is
designed and it has a right of way wi dth sufficient
for three or nore.

MR. POWERS: No further questions.

JUDGE KI RKLAND- MONTAQUE: | have one, if you

know t he answer.
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Based on the diagram there, would a
10-f oot path fit within the right of way of the
Village -- of the road?

THE W TNESS: | would have to check, but it
woul d appear it woul d.

JUDGE Kl RKLAND- MONTAQUE:  Okay. Maybe someone
fromthe Village can answer that.

THE W TNESS: That would be terrific.

JUDGE KI RKLAND- MONTAQUE: Thank you

Anything further for this wi tness?

MR. HEALEY: | have nothing further and thank
himfor his time.

MR. BATEMAN:  Your Honor, should | concur with
my witnesses and see if they have an idea of the
10-f oot wi dth?

JUDGE KI RKLAND- MONTAQUE: You may be excused.

THE W TNESS: Thank you very much.

MR. BATEMAN: We do not think that a 10-foot
path would fit, your Honor.

JUDGE KI RKLAND- MONTAQUE: You don't think it
would fit?

MR. BATEMAN: We do not think a 10-foot path
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woul d fit. Should we re-call M. Morand?

JUDGE KI RKLAND- MONTAQUE: Coul d we, please.
We' Il give you a second.

MR. BATEMAN: Your Honor, the Village would
re-call briefly M. Morand.

JUDGE KI RKLAND- MONTAQUE: Okay.

RECALLED REDI RECT EXAM NATI ON
BY
MR. BATEMAN:

Q M. Morand, you're aware of the -- her
Honor's inquiry relative to whether or not it would
be possible for the Village to construct a 10-foot
wi de path through this area as its proposed crosswal k
at-grade crossing?

A Wth the existing conditions, | don't think
it would be feasible to construct a 10-foot sidewal k
approaching the railroad on either side because of
t he existing obstructions, |ike, the -- for instance,
you have a railroad gate which is right there and you
cannot get enough di stance between the existing right
of way and that gate to provide 10 feet.

Q There woul d, however -- based on your
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di scussions with M. Baker, there would -- there
woul d be a -- the crossing surface for the crosswal k
woul d actually -- when the gap is filled in between
t he vehi cul ar crossing surface and the pedestri an
crossing surface, there would actually be 10 feet of
wi dt h of rubberized surface that crosses the

tracks --

A M- hnm

Q -- would there not?

A Yeah.

May | draw on this?

Q Go ahead.

A Okay. | believe that what it would end up
being is that the existing rubberized and apron for
t he existing Lake Zurich Road crosswal k woul d be
extended out in this nature right here so that the
entire width fromthe right of way to the edge of the
pavement woul d be an existing continuous surface and
t he sidewal k would just match into that at sone
poi nt .

JUDGE KI RKLAND- MONTAQUE: Okay. So the

crossing -- the pedestrian crossing could meet the
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10- f oot requirement that is proposed or suggested by
the Railroad?

THE W TNESS: Yes. The actual crossing over
the railroad could be, in fact, | think |arger than
10 feet. Let me scale it off. | believe we have
approximately 12 or 13 feet fromthe edge of the
pavement to the right of way.

BY MR. BATEMAN:

Q And that would give the designers the
ability to get as close to a right angle -- or as
close to a 90-degree crossing of the tracks with the
si dewal k as possible; is that also correct?

A Yes.

Q And then where the Village's inproved
surface for the sidewal k meets the rubberized
surface, there would be shoul ders, which would tapper
so that there wouldn't be any risk of pedestrians
falling off the Village's path as they approach the
rubberized surface for the track crossing; is that
correct?

A Yeah, correct. The sidewal k would match
el evation with the proposed i nmprovements for the
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tracks thensel ves and then outside of that area would

be filled in with stone or any other kind of fill or

shoul der materi al

drop-off.

pose to the witness,

f or

MR. BATEMAN:

so that there's no 6- or 7-inch

Any further questions we m ght

your Honor?

JUDGE KI RKLAND- MONTAQUE: No, | think that's it

t hat answered nmy question. Thank you.

MR. BATEMAN:

Thank you, M. Morand.

JUDGE KI RKLAND- MONTAQUE: M. Healey, did you

have any?

further for the wi tness.

MR. HEALEY:

| don't think we have anyt hing

JUDGE KI RKLAND- MONTAQUE: Okay. | have a

guestion then for

pedestrian crossing over
sufficient

of wi deni ng of

t hat

THE W TNESS:

M. Baker and you can stay there.

Thank you

JUDGE KI RKLAND- MONTAQUE: Wbul d extending the

THE W TNESS:

That

the railroad tracks al one be

fromthe Railroad's point of viewin terns

the 10-foot crossing or path, whatever

woul d address the Railroad's

82



10

11

12

13

14

15

16

17

18

19

20

21

22

issue that the 5-foot path. The way it was presently
desi gned would all ow for gaps on both sides of the
crossing to allow for the public to fall into those
gaps. By having the crossing contiguous with the

exi sting roadway surface to the edge of it, that wll
allow for us to match up to the 5-foot pathway for
the -- that's proposed by the Village. All we would
ask is that the rubber surfaces designed to be held
in place by a bitum nous asphalt materi al. So for
the width of our road crossing, however the

i mprovenent was, we would have that area of

bitum nous -- tapered back, as suggested by their
engi neer, and then it would be satisfactory for the
Rai | r oad.

JUDGE KI RKLAND- MONTAQUE: Okay. Thank you.

THE W TNESS: You're wel come.

JUDGE KI RKLAND- MONTAQUE: M. Powers, at the
end of these hearings, | normally ask Staff their
view on the proposal of the petition. | have a
gquestion for you, M. Powers.

| know you kind of wear a doubl e hat

here as a representative from Staff -- Conm ssion
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Staff; but with regard to active warning devices,

meani ng, |ike a gate, a pedestrian gate for this
proposal, is that something that the Conm ssion would
request -- or suggest under these circunstances or

can you give me sonme insight there on the active
railroad -- active gate for this type of crossing?

MR. POWERS: Well, based on what was referenced
earlier in our -- that's on our Web site, there was a
study, | think that year was 2004, that basically was
descri bed as being neutral on the issue. W may, in
future endeavors, you know, revisit that, especially
in commuter areas where there's commuter trains. So
this not being a comuter area, Staff believes that
this will be an appropriate -- since it has been done
on this sanme |line inmprovenment.

JUDGE KI RKLAND- MONTAQUE: Okay. "' m just
curious. And if you -- also, M. Powers, just give
us Staff's position on this particular petition.

MR. POWERS: Staff has no objections to this
petition.

JUDGE KI RKLAND- MONTAQUE: Okay. M . Heal ey,
can you give me the Railroad's position on the --
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MR. HEALEY: | will. Thank you, your Honor.
We're not convinced that the record
establishes a need for a sidewalk at this |ocation;
however, if your Honor concludes that, in fact, a
sidewal k is within the public's interest, we would
ask that -- in fact, that the nmoving party,

Barrington, be required to pay for any materials

required for the installation of the sidewalk and the

grade crossing surface modi fication, that they be
required to pay for the installation of those
mat eri als and costs for the maintenance of those
materials as well.
|'ve al so had discussions with
M. Bateman, we're fairly well along on a license
agreement to govern the ongoi ng mai ntenance issues,
et cetera, and we would ask that the parties be
required to conply with the terms of that |icense
agreement when signed. | think that's it.
JUDGE KI RKLAND- MONTAQUE: Okay. Thank you.
M. Bateman, we've heard testimony
regarding the Village's -- the Village is in

agreement for paying for the installation. You j ust
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heard the Railroad's statenent. Does the Vill age
have any opposition or objection to anything that
M . Heal ey has stated?

MR. BATEMAN: No, we don't. | think the one

area that we'd have to take a | ook at is the

mai nt enance i ssue. | think that's been really -- |
don't think there's a -- it's based on our review of
ot her pedestrian grade crossing cases. ' m not sure

that there's been a consistent outcome relative to
t hat cost, and so that's one issue we'd have to take
a ook at; but I know we're fully prepared to
rei mburse the Village -- reinmburse the Railroad for
all their engineering and construction costs and we
woul d certainly be prepared to observe and conmply
with both the construction agreements we may execute
as well as a license agreenment.

MR. HEALEY: And that's an excellent point.

We will need a construction agreement

to go along here and | forgot to mention that, |
t hi nk.

MR. BATEMAN: Yes.

MR. HEALEY: Thank you.

86



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE KI RKLAND- MONTAQUE: Al'l right. | s there
anything else we need to consider?

MR. BATEMAN: | don't believe so, your Honor.

One small point is you granted us
| eave to file our anmended petition. W actually had
attached an original to our notion, which was fil ed.
May that be deemed filed today or should |I file an
original which | do -- and am prepared to do.

JUDGE KI RKLAND- MONTAQUE: Oh, no, the one you
have on file that is deemed admtted or --

MR. BATEMAN: Deemed fil ed.

JUDGE KI RKLAND- MONTAQUE: Yes, it is deemed
filed. It's already in the record, so you don't need
torefile it.

MR. HEALEY: Your Honor, if | m ght.

| don't think the amended petition
changes any of the responses we gave to the original
petition, but if | can have seven days |leave to file
a response to the amended petition.

JUDGE KI RKLAND- MONTAQUE: That's fine.

MR. HEALEY: Okay. "1l do that.

JUDGE KI RKLAND- MONTAQUE: And so on that note,
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wi ||

mark this heard and taken.

(Heard and taken.)
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